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AN ORDINANCE REPEALING 
CHAPTER 19 OF THE "THE RE-
VISED ORDINANCES OF THE 
CITY OF NEW ROCKFORD, 
NORTH DAKOTA," REGARDING 
FLOOD DAMAGE PREVENTION 
AND ENACTING A NEW CHAP-
TER 19 REGARDING FLOOD-
PLAIN MANAGEMENT

Be it ordained and enacted by 
the Board of City Commissioners 
of the City of New Rockford, Eddy 
County, North Dakota, as follows:

That Chapter 19 of the Revised 
Ordinances of the City of New 
Rockford, North Dakota, is here-
by repealed and a new Chapter 
19 is hereby enacted to read as 
follows:

CHAPTER 19
FLOODPLAIN MANAGEMENT

ARTICLE 1
STATUTORY AUTHORIZA-

TION, FINDINGS OF FACT, PUR-
POSE AND OBJECTIVES

19-01-01 STATUTORY AU-
THORIZATION.

The Legislature of the State of 
North Dakota has in North Dakota 
Century Code, Chapters 40-47, 
11-33, and 58-03, delegated the 
responsibility to local govern-
mental units to adopt regulations 
designed to promote the public 
health, safety, and general wel-
fare of its citizenry.

Therefore, the City Commis-
sion of City of New Rockford, 
North Dakota does ordain as fol-
lows:

19-01-02 FINDINGS OF FACT.
(1) The flood hazard areas of 

City of New Rockford are sub-
ject to periodic inundation which 
can endanger life, result in loss of 
property, create health and safety 
hazards, disrupt commerce and 
governmental services, cause 
extraordinary public expenditures 
for flood protection and relief, and 
impair the tax base, all of which 
adversely affect the public health, 
safety and general welfare.

(2) Flood losses caused by the 
cumulative effect of obstructions 
in the special flood hazard areas 
cause increases in flood heights 
and velocities. Inadequately 
floodproofed, elevated or other-
wise unprotected structures also 
contribute to the flood loss.

19-01-03 STATEMENT OF 
PURPOSE.

It is the purpose of this or-
dinance to promote the public 
health, safety, and general wel-
fare, and to minimize public and 
private losses due to flood con-
ditions in specific areas by provi-
sions designed:

(1) To protect human life and 
health;

(2) To minimize expenditure 
of public money for costly flood 
control projects;

(3) To minimize the need for 
rescue and relief efforts associ-
ated with flooding and generally 
undertaken at the expense of the 
general public;

(4) To minimize prolonged busi-
ness interruptions;

(5) To minimize damage to 
public facilities and utilities such 
as water and gas mains, elec-
tric, telephone and sewer lines, 
streets, and bridges located in 
special flood hazard areas;

(6) To help maintain a stable tax 
base by providing for the second 
use and development of special 
flood hazard areas so as to mini-
mize future flood blight areas;

(7) To ensure that potential 
buyers are notified that property 
is in a special flood hazard area;

(8) To ensure that those who 
occupy the special flood hazard 
areas assume responsibility for 
their actions.

19-01-04 METHODS OF RE-
DUCING FLOOD LOSSES.

In order to accomplish its pur-
poses, this ordinance includes 
methods and provisions for:

(1) Restricting or prohibiting 
uses which are dangerous to 
health, safety, and property due 
to water or erosion hazards, or 
which result in damaging increas-
es in erosion or in flood heights or 
velocities;

(2) Requiring that uses vulner-
able to floods, including facilities 
which serve such uses, be pro-
tected against flood damage at 
the time of initial construction;

(3) Controlling the alteration of 
natural floodplains, stream chan-
nels, and natural protective barri-
ers, which help accommodate or 
channel flood waters;

(4) Controlling filling, grading, 
dredging, and other development 
which may increase flood dam-
age; and,

(5) Preventing or regulating 
the construction of flood barriers 
which will unnaturally divert flood 
waters or which may increase 
flood hazards in other areas.

ARTICLE 2
DEFINITIONS

19-02-01 DEFINITIONS. 
Unless specifically defined be-

low, words or phrases used in this 
ordinance shall be interpreted so 
as to give them the meaning they 
have in common usage and to 
give this ordinance its most rea-
sonable application.

"Appeal" means a request for 
a review of the Flood Plain Ad-
ministrator's interpretation of any 
provision of this ordinance or a 
request for a variance.

"Base flood or 100-year flood" 
means the flood having a one 
percent chance of being equaled 
or exceeded in any given year.

"Base Flood Elevation" (BFE) 
means the height of the base 
flood or 100-year flood usually in 
feet, measured in the same da-
tum (either NAVD88 or NGVD29) 
as the FIRM.

"Basement" means any area of 
the building having its floor sub-
grade (below ground level) on all 
sides.

"Best Available Data" (BAD) 
means water elevation informa-
tion from any source used to es-
timate or determine a base flood 
elevation (i.e. high water mark).

"Community" means any polit-
ical subdivision that has the au-
thority to zone, or any Indian tribe 
or authorized tribal organization, 
which has authority to adopt and 
enforce flood plain management 
regulations for the areas within its 

jurisdiction.
"Conveyance or hydraulic 

conveyance" means a geometric 
characteristic of a river or water-
course at a given point that deter-
mines the flow-carrying capacity 
at that point.

"Development" means any 
man-made change to improved 
or unimproved real estate, in-
cluding but not limited to build-
ings or other structures, mining, 
dredging, filling, grading, paving, 
excavation or drilling operations 
located within the special flood 
hazard area.

"Existing Manufactured Home 
Park or Subdivision" means a 
manufactured home park or sub-
division for which the construc-
tion of facilities for servicing the 
lots on which the manufactured 
homes are to be affixed (includ-
ing, at a minimum, the installation 
of utilities, the construction of 
streets, and either final site grad-
ing or the pouring of concrete 
pads) is completed before the 
effective date of the floodplain 
management regulations adopt-
ed by a community.

"Expansion to an Existing Man-
ufactured Home Park or Subdivi-
sion" means the preparation of 
additional sites by the construc-
tion of facilities for servicing the 
lots on which the manufacturing 
homes are to be affixed (includ-
ing the installation of utilities, the 
construction of streets, and either 
final site grading or the pouring of 
concrete pads).

"Flood Insurance Rate Map" 
(FIRM) means the official map is-
sued by the Federal Emergency 
Management Agency where spe-
cial flood hazard areas are des-
ignated as Zone A, AE, AO, AH, 
Al-A30 or A-99.

"Flood Insurance Study" (FIS) 
means the official report provided 
by the Federal Emergency Man-
agement Agency that includes 
flood profiles, the Flood Insurance 
Rate Map, and the water surface 
elevation of the base flood.

"Flood" or "flooding" means a 
general and temporary condition 
of partial or complete inundation 
of normally dry land areas from 
the overflow of inland or tidal wa-
ters and/or; from the unusual and 
rapid accumulation or runoff of 
surface waters from any source.

"Floodproofing" (Dry) means 
protection provided a structure, 
together with attendant utilities 
and sanitary facilities, which is 
watertight two feet above the 
base flood elevation with walls 
that are substantially imperme-
able to the passage of water.

"Floodway or regulatory flood-
way" means the channel of a riv-
er or other watercourse and the 
adjacent land areas that must be 
reserved in order to discharge the 
base flood without cumulatively 
increasing the water surface ele-
vation more than one foot.

"Highest adjacent grade" 
means the highest natural eleva-
tion of the ground surface prior 
to construction next to the pro-
posed walls of a structure.

"Lowest floor" means the low-
est floor of a structure including 
the basement.

"Manufactured home" means a 
structure, transportable in one or 
more sections, which is built on 
a permanent chassis and is de-
signed for use with or without a 
permanent foundation when con-
nected to the required utilities. 
The term "manufactured home'' 
does not include a "recreational 
vehicle" but does include "mobile 
home".

"Manufactured Home Park or 
Subdivision" means a parcel (or 
contiguous parcels) of land di-
vided into two or more manufac-
tured home lots for rent or sale.

"New construction" means 
structures for which the "start of 
construction" commenced on or 
after the effective date of this or-
dinance.

"New Manufactured Home 
Park or Subdivision" means a 
manufactured home park or sub-
division for which the construc-
tion of facilities for servicing the 
lots on which the manufactured 
homes are to be affixed (includ-
ing at a minimum, the installation 
of utilities, the construction of 
streets, and either final site grad-
ing or the pouring of concrete 
pads) is completed on or after the 
effective date of floodplain man-
agement regulations adopted by 
a community.

"Person" means any person, 
firm, partnership, association, 
corporation, limited liability com-
pany, agency, or any other private 
governmental organization, which 
includes any agency of the United 
States, a state agency, or any po-
litical subdivision of the state.

"Reasonably safe from flood-
ing" means base flood waters will 
not inundate the land or damage 
structures to be removed from 
the special flood hazard area, 
and that any subsurface waters 
related to the base flood will not 
damage existing or proposed 
buildings.

"Recreational vehicle" means a 
vehicle which is:

(a) built on a single chassis;
(b) 400 square feet or less 

when measured at the largest 
horizontal projection;

(c) designed to be self-pro-
pelled or permanently towable by 
a light duty truck;

(d) designed primarily not for 
use as a permanent dwelling but 
as temporary living quarters for 
recreational camping, travel, or 
seasonal use; including, but not 
limited to;

(e) travel trailers, trailers on 
wheels, park-model trailers, and 
other similar vehicles. 

"Special Flood Hazard Area" 
(SFHA) means an area of land that 
would be inundated by a flood 
having a one percent chance of 
being equaled or exceeded in any 
given year.

"Start of construction" in-
cludes substantial improvement, 
and means the date the building 
permit was issued, provided the 
actual start of construction, re-
pair, reconstruction, placement, 
or other improvement was within 

180 days of the permit date. The 
actual start means the first place-
ment of permanent construction 
of a structure on a site, such as 
the pouring of slab or footings, 
the installation of piles, the con-
struction of columns, or any work 
beyond the stage of excavation 
or the placement of a manufac-
tured home on a foundation. Per-
manent construction does not 
include land preparation, such 
as clearing, grading and filling; 
nor does it include the installa-
tion of streets and/or walkways; 
nor does it include excavation 
for a basement, footings, piers, 
or foundations or the erection of 
temporary forms; nor does it in-
clude the installation on the prop-
erty of accessory buildings, such 
as garages or sheds not occu-
pied as dwelling units or not part 
of the main structure.

"Structure" means a walled 
and roofed building, including 
manufactured homes and gas 
or liquid above-ground storage 
tanks.

"Substantial damage" means 
damage of any origin sustained 
by a structure whereby the cost 
of restoring the building to its pre-
damaged condition would equal 
or exceed 50 percent of the mar-
ket value of the structure before 
the damage occurred.

"Substantial improvement" 
means any repair, reconstruction, 
or improvement of a structure, 
the cost of which equals or ex-
ceeds 50 percent of the market 
value of the structure either:

(1) Before the improvement or 
repair is started; or

(2) If the structure has been 
damaged and is being restored, 
before the damage occurred. 
For the purposes of this defini-
tion "substantial improvement" 
is considered to occur when the 
first alteration of any wall, ceiling, 
floor, or other structural part of 
the building commences, wheth-
er or not that alteration affects the 
external dimensions of the struc-
ture.

The term does not, however, 
include either:

(1) Any project for improve-
ment of a structure to comply 
with existing state or local health, 
sanitary, or safety code specifica-
tions which are solely necessary 
to assure safe living conditions; 
or

(2) Any alteration of a structure 
listed on the National Register of 
Historic Places or a State Inven-
tory of Historic Places.

"Watercourse" means only the 
channel and banks of an identifi-
able watercourse, and not the ad-
joining floodplain areas. The flood 
carrying capacity of a water-
course refers to the flood carrying 
capacity of the channel, except in 
the case of alluvial fans, where a 
channel is not typically defined. 
The definition of watercourse in 
N.D.C.C. § 61-01-06 is not appli-
cable in this ordinance.

"Variance" means a grant of re-
lief from the requirements of this 
ordinance which permits con-
struction in a manner that would 
otherwise be prohibited by this 
ordinance.

"Violation" means the failure 
of a structure or other develop-
ment to be fully compliant with 
the community's flood plain man-
agement regulations. A structure 
or other development without the 
elevation certificate, other cer-
tifications, or other evidence of 
compliance required by the com-
munity's floodplain management 
ordinance is presumed to be in 
violation until such time as that 
documentation is provided.

ARTICLE 3
GENERAL PROVISIONS

19-03-01 LANDS TO WHICH 
THIS ORDINANCE APPLIES.

This ordinance shall apply to all 
special flood hazard areas within 
the jurisdiction of the City of New 
Rockford.

19-03-02 BASIS FOR ESTAB-
LISHING THE SPECIAL FLOOD 
HAZARD AREAS

The special flood hazard areas 
identified by the Federal Emer-
gency Management Agency in a 
scientific and engineering report 
entitled "The Flood Insurance 
Study for the City of New Rock-
ford, dated January 31, 2025," 
with an accompanying Flood In-
surance Rate Map is hereby ad-
opted by reference and declared 
to be a part of this ordinance. The 
Flood Insurance Study is on file 
at City Hall for the City of New 
Rockford, 117 1st St. S., New 
Rockford, North Dakota.

19-03-03 COMPLIANCE
No structure or land shall here-

after be constructed, located, 
extended, converted, or altered 
without full compliance with the 
terms of this ordinance and other 
applicable regulations.

19-03-04 GREATER RESTRIC-
TIONS

This ordinance is not intended 
to repeal, remedy, or impair any 
existing easements, covenants, 
or deed restrictions. However, 
where this ordinance and another 
ordinance, easement, covenant, 
or deed restriction conflict or 
overlap, whichever imposes the 
more stringent restrictions shall 
prevail.

19-03-05 INTERPRETATION
In the interpretation and appli-

cation of this ordinance, all provi-
sions shall be:

(1) Considered as minimum re-
quirements;

(2) Liberally construed in favor 
of the governing body; and,

(3) Deemed neither to limit nor 
repeal any other powers granted 
under state statutes.

19-03-06 WARNING AND DIS-
CLAIMER OF LIABILITY

The degree of flood protec-
tion required by this ordinance is 
considered reasonable for regu-
latory purposes and is based on 
scientific and engineering con-
siderations. Larger floods can 
and will occur on rare occasions. 
Flood heights may be increased 
by manmade or natural causes. 
This ordinance does not imply 
that land outside the special flood 
hazard areas or uses permitted 
within such areas will be free from 

flooding or flood damages. This 
ordinance shall not create liabili-
ty on the part of the City of New 
Rockford, any officer or employee 
thereof, or the Federal Emergen-
cy Management Agency, for any 
flood damages that result from 
reliance on this ordinance or any 
administrative decision lawfully 
made thereunder.

19-03-07 SEVERABILITY
If any section, clause, provi-

sion, or portion of this ordinance 
is adjudged unconstitutional or 
invalid by a court of law, the re-
mainder of this ordinance shall 
not be affected and shall remain 
in full force.

ARTICLE 4
ADMINISTRATION

19-04-01 ESTABLISHMENT 
OF DEVELOPMENT PERMIT

A development permit shall be 
obtained before construction or 
development begins within any 
special flood hazard area estab-
lished in Section 19-03-02. Appli-
cation for a development permit 
shall be made on forms furnished 
by the Floodplain Administrator 
and may include, but not be lim-
ited to: plans in duplicate drawn 
to scale showing the nature, loca-
tion, dimensions, and elevations 
of the area in question; existing 
or proposed structures, fill stor-
age materials, drainage facilities; 
and the location of the foregoing. 
Specifically, the following infor-
mation is required:

(1) Elevation in the same da-
tum (either NAVD88 or NGVD29) 
as the FIRM, of the lowest floor of 
all structures;

(2) Elevation in the same datum 
(either NAVD88 or NGVD29) as 
the FIRM to which any structure 
has been floodproofed;

(3) Certification by a registered 
professional engineer or architect 
that the floodproofing methods 
for any nonresidential structure 
meet the floodproofing criteria in 
Section 19-05-02(2); and,

(4) Description of the extent to 
which any watercourse will be al-
tered or relocated as a result of 
proposed development.

19-04-02 DESIGNATION OF 
THE FLOODPLAIN ADMINISTRA-
TOR

The New Rockford City Auditor 
is hereby appointed to administer 
and implement this ordinance by 
granting or denying development 
permit applications in accor-
dance with its provisions.

19-04-03 DUTIES AND RE-
SPONSIBILITIES OF THE 
FLOODPLAIN ADMINISTRATOR

Duties of the Floodplain Ad-
ministrator shall include, but not 
be limited to:

(1) Permit Review
(a) Review all development 

permits to determine that the 
permit requirements of this ordi-
nance have been satisfied.

(b) Approve or deny all appli-
cations for development permits 
required by adoption of this ordi-
nance.

(c) Review all development 
permits to determine that all nec-
essary permits have been ob-
tained from those federal, state, 

or local governmental agencies 
from which prior approval is re-
quired.

(d) Review all development 
permits to determine if the pro-
posed development is located 
in the floodway. If located in the 
floodway, assure that the en-
croachment provisions of Section 
19-05-04 are met.

(2) Use of Other Base Flood 
Data

When base flood elevation 
data has not been provided in 
accordance with Section 19-03-
02, BASIS FOR ESTABLISHING 
THE SPECIAL FLOOD HAZARD 
AREAS, the Floodplain Admin-
istrator shall obtain, review, and 
reasonably utilize any base flood 
elevation data and floodway data 
available (known as best avail-
able data) from any other federal, 
state, or other source, as criteria 
for requiring that new construc-
tion, substantial improvements, 
or other development in the 
floodplain are administered in ac-
cordance with Section 19-05-02, 
SPECIFIC STANDARDS.

(3) Information to be Obtained 
and Maintained

(a) Obtain and record the 
actual elevation (in the same da-
tum (either NAVD88 or NGVD29) 
as the FIRM), of the lowest floor 
(including basement) of all new 
or substantially improved struc-
tures, and whether or not the 
structure contains a basement.

(b) For all new or substan-
tially improved floodproofed 
structures:

i. obtain and record the 
actual elevation (in the same da-
tum (either NAVD88 or NGVD29) 
as the FIRM), to which the struc-
ture has been floodproofed;

ii. maintain the flood-
proofing certifications required in 
Section 19-04-01 (3).

(c) Maintain for public in-
spection all records pertaining to 
the provisions of this ordinance.

(4) Alteration of Watercourses
The Floodplain Administrator 

shall:
(a) Notify nearby communi-

ties, water resource districts, and 
the North Dakota Department of 
Water Resources, as necessary, 
prior to any alteration or reloca-
tion of a watercourse, and submit 
evidence of such notification to 
the Federal Emergency Manage-
ment Agency.

(b) Require that maintenance 
is provided within the altered or 
relocated portion of said water-
course so that the flood carrying 
capacity is not diminished; and,

(c) Notify the appropriate 
water resource district prior to re-
moval or placement of fill within 
two hundred feet of the bank of a 
body of water during normal flow 
or stage.

(5) Interpretation of Flood In-
surance Rate Map (FIRM) Bound-
aries

Make interpretation where 
needed, as to the exact location 
of the boundaries of the special 
flood hazard areas (for example, 
where there appears to be a con-
flict between a mapped boundary 

and actual field conditions). The 
person contesting the location 
of the boundary shall be given a 
reasonable opportunity to appeal 
the interpretation as provided in 
Section 19-04-04.

(6) Encroachment Analysis
When a regulatory floodway 

has not been designated, the 
Floodplain Administrator must 
require that no new construction, 
substantial improvements, or 
other development (including fill) 
shall be permitted within Zones 
Al-30 and AE on the community's 
FIRM, unless it is demonstrated 
that the cumulative effect of the 
proposed development, when 
combined with all other existing 
and anticipated development, will 
not increase the water surface 
elevation of the base flood more 
than one foot at any point within 
the community.

Under the provisions of 44 
CFR Chapter 1, Section 65.12, 
of the National Flood Insurance 
Program regulations, a commu-
nity may approve certain devel-
opment in Zones Al-30, AE, AH, 
on the community's FIRM which 
increases the water surface ele-
vation of the base flood by more 
than one foot, provided that the 
community first applies for and 
receives a Conditional Letter of 
Map Revision (CLOMR) through 
FEMA.

19-04-04 VARIANCE PROCE-
DURE

(1) Appeal Board
(a) The City Commission for 

the City of New Rockford shall 
hear and decide appeals and re-
quests for variances from the re-
quirements of this ordinance.

(b) The City Commission for 
the City of New Rockford shall 
hear and decide appeals when it 
is alleged there is an error in any 
requirement, decision, or deter-
mination made by the Floodplain 
Administrator in the enforcement 
or administration of this ordi-
nance. 

(c) Those aggrieved by the 
decision of the City Commission 
for the City of New Rockford, or 
any taxpayer, may appeal such 
decision to the Eddy Coun-
ty District Court as provided in 
N.D.C.C. §§ 40-47-11, 11-33-12, 
or 58-03-14.

(d) In passing upon such ap-
plications, the City Commission 
for the City of New Rockford shall 
consider all technical evaluations, 
all relevant factors, standards 
specified in other sections of this 
ordinance; and:

i. the danger that mate-
rials may be swept onto other 
lands to the injury of others;

ii. the danger to life and 
property due to flooding or ero-
sion damage;

iii.the susceptibility of the 
proposed facility and its contents 
to flood damage and the effect of 
such damage on the individual 
owner;

iv. the importance of the 
services provided by the pro-
posed facility to the community;

Continued on page 12
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v. the necessity to the 
facility of a waterfront location, 
where applicable;

vi. the availability of alter-
native locations, for the proposed 
use which are not subject to 
fl ooding or erosion damage;

vii.the compatibility of the 
proposed use with existing and 
anticipated development;

viii. the relationship of the 
proposed use to the comprehen-
sive plan and fl oodplain manage-
ment program for that area;

ix. the safety of access to 
the property in times of fl ood for 
ordinary and emergency vehicles;

x. the expected heights, 
velocity, duration, rate of rise, and 
sediment transport of the fl ood-
waters and the eff ects of wave 
action, if applicable, expected at 
the site; and

xi. the costs of providing 
governmental services during 
and after fl ood conditions, includ-
ing maintenance and repair of 
public utilities and facilities such 
as sewer, gas, electrical, and 
water systems, and streets and 
bridges.

(e) Generally, variances may 
be issued for new construction 
and substantial improvements to 
be erected on a lot of one-half 
acre to less in size contiguous to 
and surrounded by lots with exist-
ing structures constructed below 
the base fl ood level, providing 
items (i-xi) in Section 19-04-04(1) 
(d) have been fully considered. As 
the lot size increases beyond the 
one-half acre, the technical jus-
tifi cation required for issuing the 
variance increases.

(f) Upon consideration of 
the factors of Section 19-04-04 
(1) (d) and the purposes of this 
ordinance, the City Commission 
for the City of New Rockford may 
attach such conditions to the 
granting of variances as it deems 
necessary to further the purposes 
of this ordinance.

(g) The Floodplain Adminis-
trator shall maintain the records 
of all appeal actions; and report 
any variances to the Federal 
Emergency Management Agency 
upon request.

(2) Conditions for Variances
(a) Variances may be issued 

for the reconstruction, rehabilita-
tion, or restoration of structures 
listed on the National Register 
of Historic Places or the State 
Inventory of Historic Places, with-
out regard to the procedures set 
forth in the remainder of this sec-
tion.

(b) Variances shall not be 
issued within the identifi ed fl ood-
plain if any increase in fl ood levels 
during the base fl ood discharge 
would result.

(c) Variances shall only be 
issued upon a determination that 
the variance is the minimum nec-
essary, considering the fl ood haz-
ard, to aff ord relief.

(d) Variances shall only be 
issued upon:

i. a showing of good and 
suffi  cient cause;

ii. a determination that 
failure to grant the variance would 
result in exceptional hardship to 
the applicant; and,

iii. a determination that 
the granting of a variance will not 
result in increased fl ood heights, 
additional threats to public safety, 

cause fraud on or victimization of 
the public as identifi ed in Section 
19-04-04 (1) (d), or confl ict with 
existing local laws or ordinances.

(e) Any applicant to whom a 
variance is granted shall be giv-
en written notice that the struc-
ture will be permitted to be built 
with a lowest fl oor elevation be-
low the base fl ood elevation and 
that the cost of fl ood insurance 
will be commensurate with the 
increased risk resulting from the 
reduced lowest fl oor elevation.

ARTICLE 5
PROVISIONS FOR FLOOD 

HAZARD REDUCTION
19-05-01 GENERAL STAN-

DARDS.
In all special fl ood hazard ar-

eas, the following standards are 
required:

(1) Anchoring
(a) All new construction 

and substantial improvements, 
including additions, shall be an-
chored to prevent fl otation, col-
lapse, or lateral movement of the 
structure.

(b) All manufactured homes 
must be elevated and anchored 
to resist fl otation, collapse, or 
lateral movement. Methods of 
anchoring may include, but are 
not limited to, use of over-the-top 
or frame ties to ground anchors. 
This requirement is in addition 
to applicable State and local an-
choring requirements for resisting 
wind forces.

(2) Construction Materials and 
Methods

(a) All new construction and 
substantial improvements shall 
be constructed with materials 
and utility equipment resistant to 
fl ood damage.

(b) All new construction and 
substantial improvements shall 
be constructed using methods 
and practices that minimize fl ood 
damage.

(c) All new construction and 
substantial improvements shall 
be constructed with electrical, 
heating, ventilation, plumbing 
and air conditioning equipment, 
and other service facilities that 
are designed and/or located so 
as to prevent water from enter-
ing or accumulating within the 
components during conditions of 
fl ooding.

(3) Utilities
(a) All new and replacement 

water supply systems shall be 
designed to minimize or eliminate 
infi ltration of fl ood waters into the 
system;

(b) New and replacement 
sanitary sewage systems shall be 
designed to minimize or eliminate 
infi ltration of fl ood waters into the 
systems and discharge from the 
systems into fl ood waters; and

(c) On-site waste disposal 
systems shall be located to avoid 
impairment to them or contami-
nation from them during fl ooding.

(4) Subdivision Proposals
(a) All subdivision proposals 

shall be consistent with the need 
to minimize fl ood damage;

(b) All subdivision proposals 
shall have public utilities and fa-
cilities such as sewer, gas, elec-
trical, and water systems locat-
ed and constructed to minimize 
fl ood damage;

(c) All subdivision propos-
als shall have adequate drainage 
provided to reduce exposure to 
fl ood damage; and

(d) Base fl ood elevation data 
shall be provided for subdivision 

proposals and other proposed 
development which contain at 
least 50 lots or 5 acres (whichev-
er is less).

19-05-02 SPECIFIC STAN-
DARDS.

In all special fl ood hazard ar-
eas where base fl ood elevation 
data have been provided as set 
forth in Section 19-03-02 BASIS 
FOR ESTABLISHING THE SPE-
CIAL FLOOD HAZARD AREAS or 
Section 19-04-03 (2), Use of Oth-
er Base Flood Data, the following 
provisions are required:

(1) Residential Construction
(a) New construction and 

substantial improvement of any 
residential structure shall have 
the lowest fl oor, including base-
ment, elevated to at least one 
foot above the base fl ood eleva-
tion.

(2) Nonresidential Construction
Construction and substantial 

improvement of any nonresiden-
tial structure shall either have the 
lowest fl oor, including basement, 
elevated to at least one foot 
above the base fl ood elevation or, 
together with attendant utility and 
sanitary facilities shall:

(a) Be fl oodproofed to at 
least two feet above the base 
fl ood elevation, so that below 
this elevation the structure is wa-
tertight with walls substantially 
impermeable to the passage of 
water.

(b) Have structural compo-
nents capable of resisting hydro-
static and hydrodynamic loads 
and eff ects of buoyancy

(c) Be certifi ed by a regis-
tered professional engineer or ar-
chitect that the standards of this 
subsection are satisfi ed. Such 
certifi cation shall be provided to 
the Floodplain Administrator as 
set forth in Section 19-04-03 (3) 
(b).

(3) Manufactured Homes
(a) Require all manufactured 

homes placed within Zone A shall 
be installed using methods and 
practices which minimize fl ood 
damage. For the purposes of 
this requirement, manufactured 
homes must be elevated and 
anchored to resist fl oatation, col-
lapse, or lateral movement. Meth-
ods of anchoring may include, 
but are not limited to, use of over-
the-top or frame ties to ground 
anchors. This requirement is in 
addition to applicable State and 
local anchoring requirements for 
resisting wind forces.

(b) Require all manufactured 
homes placed or substantially im-
proved within Zones A 1-30, AH, 
or AE on sites 

(i) outside of a manufac-
tured home park or subdivision, 

(ii) in a new manufactured 
home park or subdivision, 

(iii) in an expansion to an 
existing manufactured home park 
or subdivision, or 

(iv) in an existing manufac-
tured home park or subdivision 
which has incurred substantial 
damage, be elevated on a per-
manent foundation so the lowest 
fl oor of the manufactured home 
is elevated one foot above the 
base fl ood elevation and be se-
curely anchored to an adequately 
anchored foundation system to 
resist fl oatation, collapse, and lat-
eral movement.

(c) Require that manufac-
tured homes placed or substan-
tially improved on sites in an ex-
isting manufactured home park or 

subdivision within Zones A1-30, 
AH, or AE not subject to other 
requirements of this section be 
elevated so that either:

i. the lowest fl oor of the 
manufactured home is one foot 
above the base fl ood elevation, or

ii. the manufactured home 
chassis is supported by rein-
forced piers or other foundation 
elements of at least equivalent 
strength that are no less than 36" 
in height above grade and be se-
curely anchored to an adequately 
anchored foundation system to 
resist fl oatation, collapse, and lat-
eral movement.

(4) Recreational Vehicles
In Al-30, AH, and AE Zones, all 

recreational vehicles to be placed 
on a site must

(a) be elevated and an-
chored to meet the requirements 
in 19-05-02(3); OR

(b) be on the site for less 
than 180 consecutive days; AND

(c) be fully licensed and 
highway ready

19-05-03 Shallow Flooding AO 
and AH Zones

Located within the areas of 
special fl ood hazard established 
in Section 19-03-02, are areas 
designated as shallow fl ooding. 
These areas have special fl ood 
hazards associated with base 
fl ood depths of 1 to 3 feet where 
a clearly defi ned channel does 
not exist and where the path of 
fl ooding is unpredictable and 
where velocity fl ow may be ev-
ident. Such fl ooding is charac-
terized by ponding or sheet fl ow; 
therefore, the following provisions 
apply:

(1) All new construction and 
substantial improvements of resi-
dential structures have the lowest 
fl oor, including basement, elevat-
ed one foot above the highest 
adjacent grade at least as high 
as the depth number specifi ed in 
feet on the community's FIRM (at 
least two feet if no depth number 
is specifi ed).

(2) All new construction and 
substantial improvements of non-
residential structures;

(a) have the lowest fl oor, in-
cluding basement, elevated one 
foot above the highest adjacent 
grade at least as high as the 
depth number specifi ed in feet on 
the community's FIRM (at least 
two feet if no depth number is 
specifi ed), or;

(b) together with attendant 
utility and sanitary facilities be 
completely fl oodproofed to that 
level to meet the fl oodproofi ng 
standard as specifi ed in Section 
19-05-02(2).

(3) Require within Zones AH 
or AO adequate drainage paths 
around structures on slopes, to 
guide fl ood waters around and 
away from proposed structures.

19-05-04 FLOODWAYS
Located within the special 

fl ood hazard areas established 
in Section 19-03-02 are areas 
designated as fl oodways. Since 
the fl oodway is an extremely haz-
ardous area due to the velocity of 
fl ood waters which carry debris, 
potential projectiles, and erosion 
potential, the following provisions 
apply:

(1) Prohibit encroachments, 
including fi ll, new construction, 
substantial improvements, and 
other development unless cer-
tifi cation by a registered pro-
fessional engineer or architect 
is provided demonstrating that 

encroachments shall not result 
in any increase in fl ood levels 
during the occurrence of the base 
fl ood discharge. Any increase, 
as is used in this section, means 
any modeled impact greater than 
0.00 feet.

(2) If Section 19-05-04 (1) is 
satisfi ed, all new construction 
and substantial improvements 
shall comply with all applicable 
fl ood hazard reduction require-
ments of this ordinance.

(3) Under the provisions of 44 
CFR Section 65.12 of the NFIP 
Regulations, a community may 
permit encroachments within 
the adopted regulatory fl oodway 
that would result in an increase in 
BFEs, provided that the commu-
nity fi rst applies for and receives 
a Conditional Letter of Map Revi-
sion (CLOMR) through FEMA.

19-05-05 ENCLOSURES
New construction and sub-

stantial improvements, with fully 
enclosed areas below the lowest 
fl oor that are usable solely for 
parking of vehicles, building ac-
cess or storage in an area other 
than a basement and which are 
subject to fl ooding shall be de-
signed to automatically equalize 
hydrostatic fl ood forces on exte-
rior walls by allowing for the entry 
and exit of fl oodwaters. Designs 
for meeting this requirement must 
either be certifi ed by a registered 
professional engineer or architect 
or meet or exceed the following 
minimum criteria:

(1) A minimum of two openings 
having a total net area of not less 
than one square inch for every 
square foot of enclosed area sub-
ject to fl ooding shall be provided.

(2) The bottom of all openings 
shall be no higher than one foot 
above grade.

(3) Openings may be equipped 
with screens, louvers, valves or 
other coverings or devices pro-
vided they allow the automatic 
entry and exit of fl oodwaters.

ARTICLE 6
VIOLATIONS

19-06-01 PENALTIES FOR VI-
OLATIONS.

(1) Violation of the provisions of 
this ordinance or failure to com-
ply with any of its requirements, 
including violations on conditions 
and safeguards established in 
connection with grants or vari-
ances or conditional uses, shall 
constitute a misdemeanor. Any 
person who violates this ordi-
nance or fails to comply with any 
of its requirements shall upon 
conviction thereof be punished 
by a fi ne not exceeding $500 or 
by imprisonment not to exceed 
30 days or by both such fi ne and 
imprisonment for each such of-
fense, and in addition shall pay 
costs and expenses involved in 
the case. Each day such violation 
continues shall be considered a 
separate off ense.

(2) Nothing herein contained 
shall prevent the City Commis-
sion of the City of New Rockford 
from taking such other lawful ac-
tion as is necessary to prevent or 
remedy any violation.
FIRST READING: 10/07/2024
SECOND READING: 11/04/2024
EFFECTIVE DATE: 11/04/2024

/s/Stuart Richter
President, City Commission

New Rockford, North Dakota
Attest:

/s/Andrew Presnell
City Auditor

Published December 2, 2024

NOTICE TO CREDITORS
IN THE DISTRICT COURT OF 

EDDY COUNTY, STATE OF 
NORTH DAKOTA 

In the Matter of the Estate of 
John Hovey a/k/a John D. 

Hovey, Deceased. 
Probate No. 14-2024-PR-00015

NOTICE IS HEREBY GIVEN 
that the undersigned has been 
appointed personal representa-
tive of the above estate. All per-
sons having claims against the 
said deceased are required to 
present their claims within three 
months after the date of the fi rst 
publication of this notice or said 
claims will be forever barred. 
Claims must either be present-
ed to James D. Hovey, personal 
representative of the estate, at 
PO Box 466, New Rockford, ND 
58356; or fi led with the Court. 

Dated this 22nd day of Novem-
ber, 2024.

James D. Hovey
Personal Representative

PO Box 466, 
New Rockford, ND 58356

PETERSON LAW OFFICES, P.C. 
523 Central Avenue, P.O. Box 231 
New Rockford, ND 58356 
Attorneys for Personal 
Representative

Published December 2, 
9 & 16, 2024

Floodplain Management
Continued from page 11

ABBREVIATED NOTICE 
OF INTENT TO ADOPT 

AND REPEAL  
ADMINISTRATIVE RULES 

RELATING TO THE  
ADDITION OF ARTICLE 54-
04.2 NURSING EDUCATION 
SCHOLARSHIP PROGRAM; 
AND THE REPEAL OF 54-02-
11 SHORT-TERM CLINICAL 
EDUCATION AND 54-04.1 

NURSING EDUCATION LOAN 
TAKE NOTICE THAT THE 

North Dakota Board of 
Nursing (NDBON) 
will hold a public  

hearing to address  
proposed changes to the 
N.D. Administrative Code 

at 1:00 pm CT on Thursday, 
January 23, 2025, at the 

NDBON Board Room, 919 
S 7th Street, Suite 504,  
Bismarck, ND 58504. 

Virtual Zoom link 
https://us02web.zoom.

us/j/89405066628 
Meeting ID: 894 0506 6628. 

The proposed rules are available on 
the NDBON website: www.ndbon.
org. Copies of the proposed rules 
may be obtained by writing the 
NDBON at 919 S 7th Street, Suite 
504, Bismarck, ND 58504; calling 
701-751-3000; or emailing request 
to contactus@ndbon.org. Written 
comments may be submitted to 
contactus@ndbon.org or in writ-
ing to 919 S 7th Street, Suite 504, 
Bismarck ND, 58504 until February 
7, 2025. If you plan to attend the 
public hearing and need special 
facilities or assistance relating to a 
disability, please contact NDBON 
at the above telephone number or 
address at least one week prior to 
the public hearing. 

 
Dated this 22nd day of November 

2024. 
Stacey Pfenning DNP APRN FNP

Executive Director 

Rugby

Drake/Anamoose

TGU

Belcourt JV

St. John

Harvey/Wells County

New Rockford-Sheyenne

Glenburn

Thursday, Dec. 5
3:00 pm

Thursday, Dec. 5
4:30 pm

Thursday, Dec. 5
6:00 pm

Thursday, Dec. 5
7:30 pm

Saturday, Dec. 7
3:00 pm

Saturday, Dec. 7
6:00 pm

Saturday, Dec. 7
1:30 pm

Saturday, Dec. 7
4:30 pm

5th Place
Champions

7th Place 3rd Place

Friday, Dec. 6
3:00 pm

Friday, Dec. 6
4:30 pm

Friday, Dec. 6
6:00 pm

Friday, Dec. 6
7:30 pm

CNDC Girls Basketball Tournament
Harvey High School

December 5, 6, 7, 2024

Daily Admission:
Adults: $8.00

Students: $5.00

Don’t Forget About the 40% Tax Credit! 
When you give $5,000 or more to a qualified ND 
endowment fund, you receive a 40% CREDIT on 

your state income tax!  Contact NDCF for more info.  
 

www.NDCF.net | 701-222-8349 

Girls' basketball season starts soon
CNDC tournament in Harvey begins Thursday, Dec. 5

Peterson named 
to All-State for 
volleyball

After another exception-
al regular season, NR-S ju-
nior Ava Peterson has been 
named to the All-State 2nd 
Team for Class B volleyball 
in North Dakota.

This season, Peterson 
reached a milestone of 
1,000 career digs in just her 
junior year, and played an 
important role in the Rock-
ets' two state tournament 
runs the prior two seasons.

This is the first time Pe-
terson has been named to 
an All-State team for vol-
leyball, and she'll be look-
ing to do even better in her 
senrior year in 2025.

Another local player to 
make this year's All-State 
teams was Isabel Wendel 
of Carrington, who was 
named to the Class B first 
team.

Ava Peterson poses for a picture after earning 
1,000 career digs. Photo by Amy Wobbema.This bracket for the CNDC Tournament in Harvey, which goes from Dec. 5-7, shows that New Rockford-Sheyenne will 

begin the tournament against Glenburn at 4:30 p.m. on Dec. 5.
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